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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE MIDDLE DISTRICT OF TENNESSEE 

NASHVILLE DIVISION 

 

IN RE:      ) 

      ) Case No: 3:19-bk-01810 

 GAYLE H. BAGSBY,  ) Chapter 13 

      )  

  Debtor.   ) 

____________________________________) 

      ) 

 GAYLE H. BAGSBY,  ) Case No: 3:16-bk-08631 

      ) Chapter 13 

  Debtor.   ) 

____________________________________) 

      ) 

 GAYLE H. BAGSBY,  ) Case No: 3:18-bk-01762 

      ) Chapter 13 

  Debtor.   ) 

____________________________________) 

 

 

ORDER GRANTING MOTION DISMISS, 

DENYING REQUEST TO VOLUNTARILY DISMISS,  

AND GRANTING MOTION TO IMPOSE SANCTIONS 

 

 THIS MATTER came before the Court1 on May 1, 2019 on the Trustee’s Motion to 

Dismiss (ECF No. 10)2, the Trustee’s Motion for Sanctions Against the Debtor and the Debtor’s 

Administratrix (ECF No. 11), the Motion to Voluntarily Dismiss Chapter 13 Case for Debtor 

                                                           
1 3:19-bk-01810 came before Judge Charles M. Walker when he sat for the collective Chapter 13 docket. In order 
to adjudicate all matters before the Court, 3:16-bk-08631 and 3:18-bk-01762 were reopened and the three cases 
were transferred to Judge Walker. 

2 All “ECF” designations refer to 3:19-bk-01810, unless otherwise noted. 

 
 
 
 

 
 
 

Dated: 7/2/2019
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(ECF No. 19), and the Court’s Order Scheduling Rule to Show Cause, Requiring Appearances, 

and Referring the Matter to the U.S. Trustee for Investigation (ECF No. 21).3 

SUMMARY 

 On April 8, 2011, the Chancery Court for Williamson County, Tennessee, issued Letters 

of Administration appointing Elizabeth Bagsby (aka Elizabeth Pace Bagsby Dish, Elizabeth 

Dish) (referred to here as “Elizabeth”) as Administratrix of Sharon Gayle Bagsby (“Gayle”), a 

deceased person.  (ECF No. 1, p.9).  Since that time, Elizabeth caused to be filed five bankruptcy 

petitions in Gayle’s name seeking relief under Chapter 13.4   

 The first two cases were filed in 2016 and 20185 by attorney E. Covington Johnston 

(“Mr. Johnston”).  Both cases were filed with bare-bones6 petitions for relief and contained a 

conformed signature7 for Gayle.  No plan or schedules were ever filed in the cases, and they 

were dismissed prior to confirmation – the 2016 case on the Trustee’s motion for failure to file 

schedules and plan, and the 2018 case voluntarily by the Debtor. 

 The last three cases were all filed pro se in Gayle’s name with the petition signed as 

follows: “Gayle Bagsby by Elizabeth Bagsby, Administratrix.”  The first two of these cases8 

were dismissed on the Trustee’s motion for failure to file schedules and a plan.  The third case is 

the present case, before this Court on the Trustee’s motions and the Debtor’s notice, as 

referenced above. 

                                                           
3 The Court sua sponte raised the issues regarding E. Covington Johnston’s actions in the first two bankruptcy cases 
filed in Sharon Gayle Bagsby’s name. 

4 11 U.S.C. § 704; 11 U.S.C. § 101 ff.  Any reference to “section” or “Chapter” is a reference to the Bankruptcy Code 
unless another reference is stated. 

5 3:16-bk-08631 and 3:18-bk-01762. 

6 “Bare bones” filing is a term of art referring to a bankruptcy filing wherein only the petition for relief is filed. 

7 Electronic signature as follows: /s/ Gayle Bagsby. 

8 3:18-bk-05563 and 3:19-bk-00910. 
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 It is of grave concern to this Court that five bankruptcy petitions have been filed in this 

district on behalf of a deceased person.  As there is no provision in the Code that provides for 

debt relief on behalf of a probate estate, and there are several provisions regarding a Debtor’s 

intentions, good faith, disclosure, and duties, some of the issues raised by the filings include 

fraud and abuse on the part of the filer, serious questions regarding the representation of the 

attorney in the first two cases, and the immediate need to deter Elizabeth and Mr. Johnston from 

similar troublesome acts in the future. 

EVIDENTIARY HEARING 

 The Court held an evidentiary hearing wherein Elizabeth and Mr. Johnston appeared and 

testified, each on their own behalf.  Mr. Johnston was represented by attorney Timothy Niarhos.  

Elizabeth appeared pro se. On the Court’s inquiry, Mr. Niarhos agreed that no attorney-client 

privilege attached to Mr. Johnston’s testimony as the Debtor’s attorney because the Debtor, 

Gayle, was deceased at all relevant times.  (Exhibit A. L142-154).9  

 The U.S. Trustee (“UST”) and the Chapter 13 Trustee (“Trustee”) examined Elizabeth 

and Mr. Johnston, as did Mr. Niarhos, with the Court also posing questions to both witnesses.  

 Entered into evidence were documents tendered by Mr. Niarhos – they are attached 

hereto as Exhibit B.  The documents attached to the UST’s Statement regarding Order to Show 

Cause (ECF No. 24) are of particular interest and relevance, and are attached hereto as Exhibit C. 

PRE-BANKRUPTCY BACKGROUND 

 Gayle died on February 28, 2006.  She was survived by Elizabeth, her only child.  Prior 

to Gayle’s death, mother and daughter lived together at 708 Red Fox Court, Franklin, Tennessee 

                                                           
9 The transcript of the hearing is attached hereto as Exhibit A.   
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(the “Property”).  Elizabeth continued to reside at that address after her mother’s death, and it 

remains her residence to this day.  (Exhibit A. L507-533).    

 Five years after Gayle’s death, Elizabeth filed a petition in the Chancery Court for 

Williamson County, Tennessee seeking her appointment as administratrix of Gayle’s estate, and 

on April 8, 2011, the Order of Appointment was entered.  As administratrix of the estate, 

Elizabeth filed an estate inventory (“Inventory”) and executed a sworn statement attesting that 

the following was a true and complete account of the assets of Gayle’s estate: 

Bank of America Checking Account $   510.00 

1991 Pontiac Bonneville (approximate) $   750.00 

Furniture, appliances and household furnishings $8,000.00 

(approximate) 

 It appears that, based on these filings, an Order to Close Estate Without Detailed 

Accounting was entered on October 13, 2011.  See Exhibit C. 

MR. JOHNSTON 

 The First Case 

 Elizabeth consulted with Mr. Johnston sometime in 2016 and hired him to file a 

bankruptcy case on the eve of a foreclosure proceeding concerning the Property.  (Exhibit A. 

L1069-1073).  She paid him $1,500, plus the $310 filing fee.  (Exhibit A. L1126-1131).  She did 

not provide the required information to prepare the schedules and statements.  (Exhibit A. 

L1071-1073).  He then filed the first case in Gayle’s name, aka Sharon Gayle Bagsby, by 

affixing her electronic signature to the petition, as well as his own.10  He attached to the petition 

                                                           
10 3:16-bk-08631. 
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a mailing matrix that included Gayle as a notice recipient at the Property address.  He did not file 

any statements or schedules, nor did he file Form 2030 disclosing any compensation he received. 

 Although he testified that he thought he was filing the petition in the name of Gayle’s 

probate estate (Exhibit A. L1056-1057), he did not attach any documentation to that effect.  

(3:18-bk-01762 at ECF No. 1).  He also filed on that same day Official Form 121, again with 

Gayle’s electronic signature affixed, attesting to her Social Security number.  (Id. at ECF No. 2).  

Two months later, an order was entered dismissing the case on the Trustee’s motion for failure to 

file required documents.  FED. R. BANKR. P. 1007. 

 The Second Case 

 The second Chapter 13 petition was filed in Gayle’s name on March 14, 201811 to stop 

another foreclosure attempt on the Property.  (Exhibit A. L1136-1138).  Again, the petition was 

electronically signed by Mr. Johnston on behalf of Gayle.  He did, however, include “Estate of 

Gayle H. Bagsby” as an also-known-as designation.  Again, he filed no statements, schedules, or 

Form 2030.12  A credit counseling certificate was obtained in Elizabeth’s name, not in Gayle’s 

name as the Debtor, and was filed by Mr. Johnston. 

 Although Elizabeth did not provide the information necessary to prepare statements and 

schedules, Mr. Johnston prepared a proposed plan.  Nine days after filing the petition, Mr. 

Johnston filed the plan on behalf of Gayle which professed that she would make a monthly 

payment of $2,230 to the Trustee for a period of 60 months.  The plan provided for payment to 

Deutsche Bank for the first mortgage, with an arrearage of $45,000.  It also provided for 

payment of attorney fees in the amount of $2,810 prior to any payment made on the mortgage 

                                                           
11 3:18-bk-01762. 

12 Disclosure of Compensation of Attorney for Debtor. 
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arrearage.  The plan contained Mr. Johnston’s signature as attorney for the debtor, and no 

signature for the debtor.  In response to the Trustee’s motion to dismiss,13 Mr. Johnston filed a 

motion to voluntarily dismiss the case, and an order was entered dismissing the case the next 

day.  LBR 1017-2(d). 

 Discussion 

 The record and Mr. Johnston’s testimony at the evidentiary hearing constitute the 

circumstances by which the Court will make its determinations – and those circumstances are 

tremendously disturbing.  

 Mr. Johnston testified that he didn’t know a probate estate was not eligible for relief 

under Title 11, that he thought he was filing both cases on behalf of Gayle’s probate estate, and 

that he did no research and conducted no due diligence in either case.  His actions as Debtor’s 

counsel were tremendously distressing, and his testimony cast a dark shadow on his veracity, as 

well as his competence as an attorney.  Not only did these statements do nothing to quell the 

Court’s already grave concerns, but his answers were so alarming that they raised serious 

questions as to his motivations and competence. 

 Looking at the facts and his testimony, we start off with the first petition for relief under 

Chapter 13 filed in Gayle’s name 10 years after her death.  Although Mr. Johnston insisted that 

he thought he was filing on behalf of the probate estate, the petition was signed and filed by Mr. 

Johnston as attorney for Gayle, the debtor.  Nowhere in any of the filings is there any indication 

that Gayle was deceased at the time of filing, that a probate estate even existed, or that the case 

                                                           
13 Basis for the motion was the Debtor’s failure to file schedules, statement of financial affairs, Form 22C, 

and a certificate of credit counseling in the Debtor’s name. 
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was filed on behalf of her probate estate.  Nowhere is there any indication that someone else 

besides Gayle authorized the petition or signed it.   

 Mr. Johnston affixed Gayle’s electronic signature to the petition and the Social Security 

statement.  Although he testified that he did so because he did not know how to upload the wet 

signature of Elizabeth, this contradicts his actions in that the plan filed in the second case 

contains his wet signature as Debtor’s attorney. 

 The facts and Mr. Johnston’s testimony answer few questions, and raise many: 

 1. If Mr. Johnston truly believed he was filing a petition for relief on behalf of the 

probate estate, why didn’t he have Elizabeth sign the petition as the estate’s administratrix?  

 2. Why was Gayle listed on the mailing matrix as a notice recipient five years after 

her death?  

 3. How did Mr. Johnston plan on conducting the meeting of creditors?  

 4. What tax returns and pay advices would be submitted to support income sufficient 

to fund a plan?  

 5. Whose income would fund the plan – the probate estate with less than $10,000 in 

assets and none that generate income?  It obviously couldn’t come from Gayle.  So what entity or 

individual would fund a Chapter 13 plan?  

 6. How did Mr. Johnston draft a plan in the second case without any documentation 

providing the necessary and required information? 

And the deeper questions regarding Mr. Johnston’s competence to practice in this Court: 

 7. How does Mr. Johnston determine his client’s eligibility for relief under the 

Code?  Is eligibility ascertained at the front end – prior to filing a petition for relief, or at the 

back end – when a Trustee or party-in-interest files a Motion to Dismiss? 
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 8. If he, in fact, had doubts as to Gayle’s eligibility as a Debtor, why didn’t Mr. 

Johnston consult with another bankruptcy attorney, or one of the attorney’s associated with his 

firm specializing in probate law? 

 9. Why, if he was uncertain regarding Debtor’s eligibility, would he file a second 

case under the same circumstances? 

 10. How could Mr. Johnson, an attorney with decades of experience, truly believe 

Gayle was eligible for relief under the Code?  

 Primarily, pure logic excludes Gayle and her estate from eligibility for several reasons.  

First, because the central purpose of the Code is to give debtors a fresh start, unburdened in 

future endeavors by old debts.  Spencer v. Bogdanovich (In re Bogdanovich), 292 F. 3d 104, 107 

(2d Cir. 2002).  Gayle would never obtain a fresh start or pursue future endeavors.  Death has 

already unburdened her from the trials and tribulations of life, including personal liabilities.  

Therefore, the policy of the Code would not be furthered by a decedent as debtor.  See In re 

Jarrett, 19 B.R. 413, 414 (Bankr. M.D.N.C. 1982); cf. In re Estate of Hiller, 240 F. Supp. 504, 

504 (N.D. Cal. 1965) (interpreting 1898 Bankruptcy Act); Adams v. Terrell, 4 F. 796, 801 (W.D. 

Tex. 1880) (in the case of an insolvent decedent’s estate, “death has already discharged [the 

decedent] of all personal liability”). 

 Additionally, beyond the requirements of verifying the schedules and statements 

provided as part of the petition for relief, Gayle and/or her estate could not provide required 

information such as tax returns and pay advices to the Trustee.  These are essential in advance of 

the meeting of creditors, which brings us to another logical reason Gayle and her estate could not 

be debtors: the inability to appear and be subject to examination pursuant to § 341.  And lastly, 
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neither Gayle nor her estate could fund a plan because Gayle had no income and the estate had 

no ability to generate income. 

 Let’s not forget, at the time of filing the first case, Mr. Johnston had been practicing in 

the bankruptcy court for 37 years and had filed in excess of 1,000 cases on behalf of consumer 

debtors.  He also confirmed that his firm – consisting of three attorneys – included probate 

matters in their practice.  Therefore, it is not unreasonable to charge Mr. Johnston with the 

knowledge that Tennessee, like all other states, has instituted its own probate system to deal with 

the assets and liabilities of decedents, and that the bankruptcy system particularly excluded 

probate estates in light of the state system, despite his testimony to the contrary. (Exhibit A. 

L1143-1147). 

 All of the circumstances, the statute, and good old fashion logic compel the conclusion 

that Mr. Johnston did not believe he could file a Chapter 13 case on behalf of Gayle or her 

probate estate, or that he even did file for Gayle or her probate estate.  The facts do not support a 

conclusion that Mr. Johnston could have possibly thought that – in a stretch that boggles the 

mind – Gayle or her probate estate were eligible for relief and would perform under Chapter 13.  

No, Mr. Johnston filed the Chapter 13 in Gayle’s name at Elizabeth’s request, and after accepting 

payment of attorney fees and court costs – a fact he failed to disclose – with the sole intention of 

delaying the foreclosure.  To aggravate matters, he did it TWICE. 

 Standard of Representation 

 Attorneys representing parties and appearing in this Court are held to the canons of the 

ABA Model Rules of Professional Conduct and the Tennessee Rules of Professional Conduct, as 

well as the Code, the Federal Rules of Bankruptcy Procedure, and the Local Rules of this Court. 

It is the duty of this Court to implement those rules and provisions to ensure parties are receiving 
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competent representation when navigating the bankruptcy system.  In re Moncier, 550 F.Supp.2d 

768 (E.D. Tenn. 2008); see also Wolters Kluwer Fin. Servs. v. Scivantage, 525 F.Supp.2d 448, 

449-50 (S.D.N.Y. 2007).  This Court is only as good as its standards, and those standards are the 

business of this Court.  The obligation is one I take to heart and I intend to shine a very bright 

light on circumstances that indicate an attorney is providing representation that is not in line with 

the expectations, requirements, and standards of this Court. 

 The ABA Model Rules of Professional Conduct (“MPRC”) lay the foundation by which 

Courts determine the standard of practice implemented in their jurisdiction.14  The MPRC are 

mirrored in the Tennessee Rules of Professional Conduct,15 and provide in relevant part:  

A lawyer shall provide competent representation to a client. Competent 

representation requires the legal knowledge, skill, thoroughness and 

preparation reasonably necessary for the representation. 

 

RULE 1.1 – COMPETENCE, MODEL RULES OF PROF’L CONDUCT 1.1. 

 

 As an attorney practicing in this Court, Mr. Johnston is also held to the Code and Federal 

Rules of Bankruptcy Procedure.  Relevant here is § 707(b)(4)(C) and (D): 

(C) The signature of an attorney on a petition, pleading, or written motion shall 

constitute a certification that the attorney has-- 

(i) performed a reasonable investigation into the circumstances that gave 

rise to the petition, pleading, or written motion; and 

(ii) determined that the petition, pleading, or written motion-- 

(I) is well grounded in fact; and 

(II) is warranted by existing law or a good faith argument for the 

extension, modification, or reversal of existing law and does not 

constitute an abuse under paragraph (1). 

                                                           
14  

[10] The legal profession is largely self-governing. Although other professions also have been 
granted powers of self-government, the legal profession is unique in this respect because of the 
close relationship between the profession and the processes of government and law enforcement. 
This connection is manifested in the fact that ultimate authority over the legal profession is vested 
largely in the courts.  

PREAMBLE: A LAWYER’S RESPONSIBILITIES, MODEL RULES OF PROF’L CONDUCT § 10 (emphasis added). 

15 Tenn. Sup. Ct. R. 8, RPC 1.1. 
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(D) The signature of an attorney on the petition shall constitute a certification 

that the attorney has no knowledge after an inquiry that the information in the 

schedules filed with such petition is incorrect. 

 

11 U.S.C.A. § 707(b)(4)(C) and (D) (West). 

 

 The fees paid to Mr. Johnston in the first two cases are subject to the reviewing 

powers of this Court and the requirements of § 329, as well as Rule 2016(b), 

respectively providing in relevant part: 

(a) Any attorney representing a debtor in a case under this title, or in 

connection with such a case, whether or not such attorney applies for 

compensation under this title, shall file with the court a statement of the 

compensation paid or agreed to be paid, if such payment or agreement was 

made after one year before the date of the filing of the petition, for services 

rendered or to be rendered in contemplation of or in connection with the case 

by such attorney, and the source of such compensation. 

11 U.S.C.A. § 329 (West). 

 

_____________ 

 

(b) Disclosure of compensation paid or promised to attorney for debtor 

Every attorney for a debtor, whether or not the attorney applies for 

compensation, shall file and transmit to the United States trustee within 14 

days after the order for relief, or at another time as the court may direct, the 

statement required by § 329 of the Code including whether the attorney has 

shared or agreed to share the compensation with any other entity. The 

statement shall include the particulars of any such sharing or agreement to 

share by the attorney, but the details of any agreement for the sharing of the 

compensation with a member or regular associate of the attorney's law firm 

shall not be required. A supplemental statement shall be filed and transmitted 

to the United States trustee within 14 days after any payment or agreement not 

previously disclosed 

 

FED. R. BANKR. P. 2016. 

  

Significantly applicable here is Rule 9011: 

Rule 9011. Signing of Papers; Representations to the Court; Sanctions; 

Verification and Copies of Papers 

 

(a) Signature 

Every petition, pleading, written motion, and other paper, except a list, 

schedule, or statement, or amendments thereto, shall be signed by at least one 
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attorney of record in the attorney’s individual name. A party who is not 

represented by an attorney shall sign all papers. Each paper shall state the 

signer’s address and telephone number, if any. An unsigned paper shall be 

stricken unless omission of the signature is corrected promptly after being 

called to the attention of the attorney or party. 

 

(b) Representations to the court 

By presenting to the court (whether by signing, filing, submitting, or later 

advocating) a petition, pleading, written motion, or other paper, an attorney or 

unrepresented party is certifying that to the best of the person’s knowledge, 

information, and belief, formed after an inquiry reasonable under the 

circumstances, 

(1) it is not being presented for any improper purpose, such as to harass 

or to cause unnecessary delay or needless increase in the cost of 

litigation; 

(2) the claims, defenses, and other legal contentions therein are 

warranted by existing law or by a nonfrivolous argument for the 

extension, modification, or reversal of existing law or the establishment 

of new law; 

(3) the allegations and other factual contentions have evidentiary support 

or, if specifically so identified, are likely to have evidentiary support 

after a reasonable opportunity for further investigation or discovery; and 

(4) the denials of factual contentions are warranted on the evidence or, if 

specifically so identified, are reasonably based on a lack of information 

or belief. 

 

(c) Sanctions 

If, after notice and a reasonable opportunity to respond, the court determines 

that subdivision (b) has been violated, the court may, subject to the conditions 

stated below, impose an appropriate sanction upon the attorneys, law firms, or 

parties that have violated subdivision (b) or are responsible for the violation. 

 

FED. R. BANKR. P. 9011. 

 

 Mr. Johnston’s violations begin with his filing of the 2016 petition and Official Form 

121,16 both with Gayle’s electronic signature as the Debtor.  Page 7 of the petition includes a 

statement signed by Mr. Johnston attesting that he informed the debtor about eligibility to 

proceed under Chapter 13.  (ECF No. 1). 

                                                           
16 Official Form 121: Statement About Your Social Security Numbers. 
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 Mr. Johnston affixed Gayle’s electronic signature attesting to the information contained 

in the petition, and thereby, representing to the Court that Gayle, as the debtor, was informed as 

to the requirements and consequences of filing for relief under Chapter 13, and was able to 

perform the requirements for such relief. 

 Mr. Johnston’s signature on the petition was a representation to the Court that the 

following were true and correct: 

 1) The information contained thereon was true and correct to the best of   

 his knowledge. 

 2) He represented Gayle as the debtor in the case. 

 3) He provided the required disclosures to Gayle. 

 4) He conducted an inquiry to determine Gayle’s eligibility for relief   

 under Title 11 and particularly, Chapter 13. 

 5) He determined that Gayle was eligible for relief under Chapter 13. 

 6) Gayle signed the petition and Official Form 121. 

 7) The filings were in furtherance of a valid bankruptcy purpose and not   

 merely to avoid foreclosure.  

See In re Bailey, 321 B.R. 169, 183 (Bankr. E.D. Pa. 2005).  All of these representations were 

false and in violation of Rule 9011. 

 Misrepresentations can also come in the form of omissions in disclosures.  Here, Mr. 

Johnston failed to disclose the fees he received from Elizabeth in connection with the filing of 

the first two cases.  (Exhibit A. L1126-1131 and 1201-1202, respectively).  As the Code and 

Rules require an attorney to disclose whether or not the attorney intends to file a fee application, 

Mr. Johnston violated § 329 and Rule 2016(b) when he chose to retain the funds tendered by 

Elizabeth prior to filing those two cases without complying with the disclosure requirements. 
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 Mr. Johnston’s representations to this Court, both in the two bankruptcy petitions and in 

his testimony at the evidentiary hearing, demonstrate a lack of competence and candor as 

required by this Court.  See Tenn. Sup. Ct. R. 8, RPC 1.1 and LBR 2090-2.   

 When Mr. Johnston filed the 2016 case, Gayle had been dead for 10 years, and Mr. 

Johnston had been practicing bankruptcy for 37 years.  The math just doesn’t add up to the 

ignorance that Mr. Johnston sought to convey from the stand.  

 Given that (1) Mr. Johnston made no inquiries and conducted no research before filing 

either bankruptcy case in Gayle’s name, (2) there was no basis in existing law to support a 

reasonable possibility that a Chapter 13 case would be successful, and (3) the cases were filed for 

the express purpose of delaying foreclosure actions, Mr. Johnson’s conduct was not reasonable 

under the circumstances.  See Mapother & Mapother, P.S.C. v. Cooper (In re Downs), 103 F.3d 

472, 481 (6th Cir. 1996). 

 Therefore, Mr. Johnston’s actions in these cases constitutes a violation of ABA Model 

Rules of Professional Conduct and the Tennessee Rules of Professional Conduct, as well as the 

Code, the Federal Rules of Bankruptcy Procedure, and the Local Rules of this Court.  These 

violations, particularly that of Rule 9011, amounts to abuse of the bankruptcy system and subject 

him to sanctions in accordance with those findings.  

ELIZABETH BAGSBY 

 Elizabeth is not a trustworthy person.  She is not a law-abiding person.  She is definitely 

not an honorable person.  As her actions and testimony reflect, Elizabeth perpetrated a scheme to 

defraud the company holding the mortgage on her mother’s house17 (“Mortgagee”) and stay in 

that house free of charge indefinitely following her mother’s death.  She purposefully 

                                                           
17 Deutsche Bank was the original Mortgagee. Carrington Mortgage is the Mortgagee via transfer. 
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misinformed two courts in her plot, obtaining orders from both through her deceit, and 

fraudulently obtained relief from both. 

 The Chancery Court for Williamson County, Tennessee appears to have been her first 

stop in advancing her illicit goal.  There, she petitioned the court for appointment as 

administratrix of Gayle’s estate five years after Gayle’s death.  As administratrix, Elizabeth filed 

the Inventory necessary to account for all of the assets of the estate.  (Exhibit C).  However, her 

failure to include the Property in the inventory resulted in no notice to the Mortgagee.  Without 

notice, the Mortgagee could not protect its interests and file a claim against the estate.  

 Elizabeth then filed a Statement in Lieu of Final Accounting (“Statement”) wherein she 

stated under oath that she notified all creditors of the Estate and all claims against the estate had 

been settled or paid.  (Exhibit C).  Based on the Statement, the Chancery Court entered an Order 

to Close Estate without Detailed Accounting which stated that the estate was solvent, no claims 

were filed against the estate, and all state inheritance tax obligations had been addressed, 

(Exhibit C).  

 Elizabeth testified that she then provided the Order to the Mortgagee numerous times, 

along with her request for a refinance of the Property into her name.  She provided no 

documentation to support this assertion and could not explain why she did not account for the 

Property in the probate estate.  Moreover, she could not state with any degree of certainty when 

she had last made a mortgage payment to the Mortgagee (Exhibit A. L914-946), but the jumbled 

facts from her testimony and the amount of the mortgage arrearage indicate that it could have 

been in 2014 but was more likely never. 

 Although Elizabeth stated she obtained a loan modification of the mortgage in the name 

of the Estate, she could not state when that was or any details of the agreement.  She also 
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neglected to explain how the Estate obtained a loan modification when the Property was not 

listed as an asset of the Estate.  Directly contradicting her testimony is the fact that the 

foreclosure notice that inspired the last case was in Gayle’s name, not that of her estate.  

(Exhibit C).  Moreover, if the loan modification was obtained to put the mortgage on the 

Property in the name of Gayle’s probate estate, why did Elizabeth file for bankruptcy protection 

in Gayle’s name to stop foreclosure proceedings?   

 The record reflects that Elizabeth met with Mr. Johnston to file the first two cases but 

failed to provide any required documentation or appear for the meeting of creditors in either 

case.  After the first case was filed, Mr. Johnston sent her a letter stating that he was going to file 

a Voluntary Dismissal of the case because his research indicated that they could not proceed in 

the name of the Gayle H. Bagsby Estate.  (Exhibit B). 

 Elizabeth did not heed Mr. Johnston’s word that Gayle’s estate could not proceed in a 

Chapter 13 bankruptcy, and instead filed three more cases in her mother’s name to avoid 

foreclosure on the Property and remain there without making payments on the mortgage.  She 

had no intention of complying with Code, beginning with filing a petition in her mother’s name 

and continuing by failing to file statements and schedules, or appear for examination at the 

meeting of creditors or the 2004 examination ordered by this Court.  This makes Elizabeth a 

serial filer acting in bad faith to abuse the bankruptcy system; and supports an imposition of 

sanctions against Elizabeth.  Cusano v. Klein (In re Cusano), 431 B.R. 726, 736 (B.A.P. 6th Cir. 

2010) (“We cannot excuse a lack of good faith based upon a debtor’s pro se status, particularly 

when the debtor was in fact represented by counsel or had retained counsel during the vast 

majority of his time in the bankruptcy court, but failed to follow counsel’s advice.”); In re 

Grischkan, 320 B.R. 654, 658 (Bankr. N.D. Ohio 2005) (“‘The key inquiry . . . is whether the 

Case 3:19-bk-01810    Doc 29    Filed 07/02/19    Entered 07/02/19 12:42:07    Desc Main
 Document      Page 16 of 83



17 
 

debtor is seeking to abuse the bankruptcy process.’” Alt v. United States, (In re Alt), 305 F.3d 

413, 419 (6th Cir. 2002).  “‘Stated somewhat differently, a Chapter 13 case is illicit if its 

pendency is fundamentally unfair to creditors in a manner that contravenes the spirit of the 

Code.’”  Chase Manhattan Mortgage Corp. v. Rodriguez (In re Rodriguez), 248 B.R. 16, 19 

(Bankr. D. Conn. 1999)).  See also In re Herrera, 194 B.R. 178 (Bankr. N.D. Ill. 1996). 

 Elizabeth’s testimony was rife with inconsistencies and untruths.  For example, she 

testified that she did not receive notice of the Motion for 2004 Examination because of trouble 

with the U.S. Mail, but she did receive emails from the UST regarding the evidentiary hearing.  

If Elizabeth was in receipt of email transmissions, then as a pro se filer, she would receive 

notices regarding the bankruptcy cases she filed.  Consequently, she would have received notice 

of the Motion for 2004 Examination and the Order requiring her appearance.  

 So, to review, Elizabeth petitioned the probate court for an Order based on her 

misrepresentation that the Property was not part of the probate estate, filed five bankruptcy 

petitions in her mother’s name, failed to comply with § 52118 in any of the cases, did not appear 

for five § 341 meetings, ignored an order of this Court by failing to appear for a Rule 2004 

examination, and offered testimony under oath that calls into question her truthfulness. 

 One of the challenges in determining the appropriate sanction for Elizabeth is the fact that 

she filed all of the cases in her mother’s name.  To hide behind her deceased mother’s good 

name to advance her own immoral interests is a repugnant act of cowardice and offends this 

Court immeasurably.  Unfortunately, the record is the record and Gayle’s name unfittingly 

remains on these five cases and the foreclosure actions of the Mortgagee thanks to her own 

daughter.   

                                                           
18 Section 521 is titled “Debtor’s duties” and sets forth the filing, disclosure, and appearance requirements of 
Debtors seeking relief under Title 11. 
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 Fortunately, this Court possesses the power to punitively sanction Elizabeth for her 

abhorrent actions, and by doing so, deter her from further bad acts.  Cusano, 431 B.R. at 737 

(“Where there is sufficient cause, bankruptcy courts have the authority pursuant to 11 U.S.C. 

§§ 105(a) and 349(a) to prohibit bankruptcy filings in excess of 180 days.”).  See also Grischkan, 

320 B.R. at 660 (“Additionally, §§ 105(a) and 349(a) give the bankruptcy court authority to 

prohibit a debtor from making future bankruptcy filings.  See Casse v. Key Bank Nat'l Assoc. (In 

re Casse), 198 F.3d 327, 337–339 (2d Cir. 1999) (collecting cases which hold that bankruptcy 

courts derive the power from §§ 105(a) and 349(a), in an appropriate case, to prohibit a serial 

filer from filing petitions for periods of time exceeding 180 days.)”).  See also In re Price, 304 

B.R. 769, 773 (Bankr. N.D. Ohio 2004) (“In rem relief is used in serial filing situations because 

it will not be affected by subsequent bankruptcy filings by the debtor or third-party 

transferees.”), citing In re Graham, No. 98-11990DWS, 1998 WL 473051, at *1 (Bankr. E.D. 

Pa. Aug. 3, 1998). 

RULING 

 Based on the foregoing findings, IT IS HEREBY ORDERED that, for his actions as 

Debtor’s attorney in the first two bankruptcy cases filed in the name of Gayle H. Bagsby, the 

Court imposes the following sanctions on Mr. Johnston: 

 1. E. Covington Johnston is suspended from filing any new bankruptcy cases for 90 

days from the date of this Order. 

 2. E. Covington Johnston must complete 10 hours of ethics education within 90 days 

from the date of this order and provide certification of that completion to the U.S. Trustee. 

 3. E. Covington Johnston is to pay to the Chapter 13 Trustee $374 representing the 

Trustee’s costs in administering the first two bankruptcy cases. 
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 4. E. Covington Johnston must tender to the U.S. Trustee a cashier’s check in the 

amount of $2,190, representing the fees he was paid in the first two cases minus the filing fees 

paid to the Court.  The cashier’s check is to be made payable to The Legal Aid Society of Middle 

Tennessee and The Cumberlands. 

 5. E. Covington Johnston shall self-report his conduct in the two cases he filed in the 

name of Gayle Bagsby to the Tennessee Board of Professional Responsibility no later than 

August 1, 2019.  He shall include in that report a copy of this Order and its Exhibits and provide 

proof of such submission to the U.S. Trustee. 

 IT IS FURTHER ORDERED that, based on the foregoing findings for her acts as a bad 

faith serial filer, and her abuse of the bankruptcy system, the Court imposes the following 

sanctions on Elizabeth (aka Elizabeth Pace Bagsby Dish, Elizabeth P. Bagsby, Elizabeth Dish):  

 6. Elizabeth Bagsby is barred from filing bankruptcy in her name for a period of five 

(5) years from the date of this Order. 

 7. All debts of Elizabeth Bagsby as of the date of this Order are deemed excepted 

from discharge under any Code provision. 

 8. Elizabeth Bagsby is to provide her Social Security number to the U.S. Trustee 

within five days of the entry of this Order. 

 9. Elizabeth Bagsby is to tender a cashier’s check in the amount of $1,000 to the 

U.S. Trustee.  Such check is to be made payable to the Legal Aid Society of Middle Tennessee 

and The Cumberlands. 

 IT IS FURTHER ORDERED that: 

 10. The U.S. Trustee shall effectuate service upon Elizabeth Bagsby and E. 

Covington Johnston via personal service and file a certificate of that service in these cases. 
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 11. Upon receipt pursuant to paragraph (7) above, the U.S. Trustee shall provide 

Elizabeth Bagsby’s Social Security number to the Clerk of the Bankruptcy Court for the Middle 

District of Tennessee to impose the bar to refiling. 

 12. For the purpose of paragraph (5) above, the Clerk of the Court is directed to place 

Elizabeth Bagsby’s Social Security number under seal for a period of five years and one day 

from the date of this Order, at which time it will be purged as appropriate. 

 13. Pursuant to paragraphs (4) and (8) above, upon receipt the U.S. Trustee shall 

forward those cashiers’ checks to Legal Aid Society of Middle Tennessee and The Cumberlands. 

 14. The U.S. Trustee shall provide the requisite information to Elizabeth Bagsby to 

facilitate compliance with paragraphs (7) and (8). 

 15.  The U.S. Trustee shall provide a copy of this Order to the Williamson County, 

Tennessee Chancery Court Clerk & Master. 

 16. The filing of a future bankruptcy petition by any individual or entity will not 

extend the protection of the automatic stay of 11 U.S.C. § 362(a) to the property located at 708 

Red Fox Court, Franklin, Tennessee.  Such in rem relief will be in full force and effect for a 

period of 360 days from the entry of this order. 

 17. The U.S. Trustee is to prosecute any failure on the part of the sanctioned parties to 

comply with any and all provisions of this Order. 

 IT IS FURTHER ORDERED that  

 18. The Trustee’s Motion to Dismiss (ECF No. 10) is GRANTED. 

 19. The Trustee’s Motion for Sanctions (ECF No. 11) as against Elizabeth Bagsby is 

GRANTED, with those sanctions as set forth in paragraphs (6) through (9), above. 

 20. The Motion to Voluntarily Dismiss (ECF No. 19) is DENIED. 
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 21. These cases are hereby closed, and this Court retains jurisdiction for purposes of 

enforcing the provisions of this Order. 

 

 

THIS ORDER WAS SIGNED AND ENTERED ELECTRONICALLY AS 

INDICATED AT THE TOP OF THE FIRST PAGE. 
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Fill in this information to identify your case:

United States Bankruptcy Court for the:

MIDDLE DISTRICT OF TENNESSEE

Case number (if known) Chapter you are filing under:

 Chapter 7

 Chapter 11

 Chapter 12

 Chapter 13 Check if this an
amended filing

Official Form 101
Voluntary Petition for Individuals Filing for Bankruptcy 12/15
The bankruptcy forms use you and Debtor 1 to refer to a debtor filing alone. A married couple may file a bankruptcy case together—called a joint
case—and in joint cases, these forms use you to ask for information from both debtors. For example, if a form asks, “Do you own a car,” the answer
would be yes if either debtor owns a car. When information is needed about the spouses separately, the form uses Debtor 1 and Debtor 2 to distinguish
between them. In joint cases, one of the spouses must report information as Debtor 1 and the other as Debtor 2. The same person must be Debtor 1 in
all of the forms.

Be as complete and accurate as possible. If two married people are filing together, both are equally responsible for supplying correct information. If
more space is needed, attach a separate sheet to this form. On the top of any additional pages, write your name and case number (if known). Answer
every question.

Part 1: Identify Yourself

About Debtor 1: About Debtor 2 (Spouse Only in a Joint Case):

1. Your full name

Write the name that is on
your government-issued
picture identification (for
example, your driver's
license or  passport).

Bring your picture
identification to your
meeting with the trustee.

GAYLE
First name First name

H.
Middle name Middle name

BAGSBY
Last name and Suffix (Sr., Jr., II, III) Last name and Suffix (Sr., Jr., II, III)

2. All other names you have
used in the last 8 years
Include your married or
maiden names.

SHARON GAYLE BAGSBY

3. Only the last 4 digits of
your Social Security
number or federal
Individual Taxpayer
Identification number
(ITIN)

xxx-xx-3469

Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 1
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Debtor 1 GAYLE H. BAGSBY Case number (if known)

About Debtor 1: About Debtor 2 (Spouse Only in a Joint Case):

4. Any business names and
Employer Identification
Numbers (EIN) you have
used in the last 8 years

 I have not used any business name or EINs.  I have not used any business name or EINs.

Include trade names and
doing business as names

Business name(s) Business name(s)

EINs EINs

5. Where you live If Debtor 2 lives at a different address:

708 Red Fox Ct
Franklin, TN 37064
Number, Street, City, State & ZIP Code Number, Street, City, State & ZIP Code

Williamson
County County

If your mailing address is different from the one
above, fill it in here. Note that the court will send any
notices to you at this mailing address.

If Debtor 2's mailing address is different from yours, fill it
in here.  Note that the court will send any notices to this
mailing address.

Number, P.O. Box, Street, City, State & ZIP Code Number, P.O. Box, Street, City, State & ZIP Code

6. Why you are choosing
this district to file for
bankruptcy

Check one:

Over the last 180 days before filing this petition,
I have lived in this district longer than in any
other district.

I have another reason.
Explain. (See 28 U.S.C. § 1408.)

Check one:

Over the last 180 days before filing this petition, I
have lived in this district longer than in any other
district.

I have another reason.
Explain. (See 28 U.S.C. § 1408.)

Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 2
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Debtor 1 GAYLE H. BAGSBY Case number (if known)

Part 2: Tell the Court About Your Bankruptcy Case

7. The chapter of the
Bankruptcy Code you are
choosing to file under

Check one. (For a brief description of each, see Notice Required by 11 U.S.C. § 342(b) for Individuals Filing for Bankruptcy
(Form 2010)). Also, go to the top of page 1 and check the appropriate box.

  Chapter 7

  Chapter 11

  Chapter 12

  Chapter 13

8. How you will pay the fee I will pay the entire fee when I file my petition. Please check with the clerk’s office in your local court for more details
about how you may pay. Typically, if you are paying the fee yourself, you may pay with cash, cashier’s check, or money
order. If your attorney is submitting your payment on your behalf, your attorney may pay with a credit card or check with
a pre-printed address.
I need to pay the fee in installments. If you choose this option, sign and attach the Application for Individuals to Pay
The Filing Fee in Installments (Official Form 103A).
I request that my fee be waived (You may request this option only if you are filing for Chapter 7. By law, a judge may,
but is not required to, waive your fee, and may do so only if your income is less than 150% of the official poverty line that
applies to your family size and you are unable to pay the fee in installments). If you choose this option, you must fill out
the Application to Have the Chapter 7 Filing Fee Waived (Official Form 103B) and file it with your petition.

9. Have you filed for
bankruptcy within the
last 8 years?

 No.

 Yes.

District When Case number

District When Case number

District When Case number

10. Are any bankruptcy
cases pending or being
filed by a spouse who is
not filing this case with
you, or by a business
partner, or by an
affiliate?

 No

 Yes.

Debtor Relationship to you

District When Case number, if known

Debtor Relationship to you

District When Case number, if known

11. Do you rent your
residence?

 No. Go to line 12.

 Yes. Has your landlord obtained an eviction judgment against you and do you want to stay in your residence?

No. Go to line 12.

Yes. Fill out Initial Statement About an Eviction Judgment Against You (Form 101A) and file it with this
bankruptcy petition.

Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 3
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Debtor 1 GAYLE H. BAGSBY Case number (if known)

Part 3: Report About Any Businesses You Own as a Sole Proprietor

12. Are you a sole proprietor
of any full- or part-time
business?

 No. Go to Part 4.

Yes. Name and location of business

A sole proprietorship is a
business you operate as
an individual, and is not a
separate legal entity such
as a corporation,
partnership, or LLC.

Name of business, if any

If you have more than one
sole proprietorship, use a
separate sheet and attach
it to this petition.

Number, Street, City, State & ZIP Code

Check the appropriate box to describe your business:
Health Care Business (as defined in 11 U.S.C. § 101(27A))

Single Asset Real Estate (as defined in 11 U.S.C. § 101(51B))

Stockbroker (as defined in 11 U.S.C. § 101(53A))

Commodity Broker (as defined in 11 U.S.C. § 101(6))

None of the above

13. Are you filing under
Chapter 11 of the
Bankruptcy Code and are
you a small business
debtor?

If you are filing under Chapter 11, the court must know whether you are a small business debtor so that it can set appropriate
deadlines. If you indicate that you are a small business debtor, you must attach your most recent balance sheet, statement of
operations, cash-flow statement, and federal income tax return or if any of these documents do not exist, follow the procedure
in 11 U.S.C. 1116(1)(B).

For a definition of small
business debtor, see 11
U.S.C. § 101(51D).

 No. I am not filing under Chapter 11.

 No. I am filing under Chapter 11, but I am NOT a small business debtor according to the definition in the Bankruptcy
Code.

 Yes. I am filing under Chapter 11 and I am a small business debtor according to the definition in the Bankruptcy Code.

Part 4: Report if You Own or Have Any Hazardous Property or Any Property That Needs Immediate Attention

14. Do you own or have any
property that poses or is
alleged to pose a threat
of imminent and
identifiable hazard to
public health or safety?
Or do you own any
property that needs
immediate attention?

 No.

 Yes.
What is the hazard?

If immediate attention is
needed, why is it needed?

For example, do you own
perishable goods, or
livestock that must be fed,
or a building that needs
urgent repairs?

Where is the property?

Number, Street, City, State & Zip Code

Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 4
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Debtor 1 GAYLE H. BAGSBY Case number (if known)

Part 5: Explain Your Efforts to Receive a Briefing About Credit Counseling

About Debtor 1: About Debtor 2 (Spouse Only in a Joint Case):
15. Tell the court whether

you have received a
briefing about credit
counseling.

The law requires that you
receive a briefing about
credit counseling before
you file for bankruptcy.
You must truthfully check
one of the following
choices.  If you cannot do
so, you are not eligible to
file.

If you file anyway, the court
can dismiss your case, you
will lose whatever filing fee
you paid, and your
creditors can begin
collection activities again.

You must check one: You must check one:
I received a briefing from an approved credit
counseling agency within the 180 days before I
filed this bankruptcy petition, and I received a
certificate of completion.

Attach a copy of the certificate and the payment
plan, if any, that you developed with the agency.

I received a briefing from an approved credit
counseling agency within the 180 days before I filed
this bankruptcy petition, and I received a certificate of
completion.

Attach a copy of the certificate and the payment plan, if
any, that you developed with the agency.

I received a briefing from an approved credit
counseling agency within the 180 days before I
filed this bankruptcy petition, but I do not have
a certificate of completion.

Within 14 days after you file this bankruptcy
petition, you MUST file a copy of the certificate and
payment plan, if any.

I received a briefing from an approved credit
counseling agency within the 180 days before I filed
this bankruptcy petition, but I do not have a certificate
of completion.

Within 14 days after you file this bankruptcy petition, you
MUST file a copy of the certificate and payment plan, if
any.

I certify that I asked for credit counseling
services from an approved agency, but was
unable to obtain those services during the 7
days after I made my request, and exigent
circumstances merit a 30-day temporary waiver
of the requirement.

To ask for a 30-day temporary waiver of the
requirement, attach a separate sheet explaining
what efforts you made to obtain the briefing, why
you were unable to obtain it before you filed for
bankruptcy, and what exigent circumstances
required you to file this case.

Your case may be dismissed if the court is
dissatisfied with your reasons for not receiving a
briefing before you filed for bankruptcy.
If the court is satisfied with your reasons, you must
still receive a briefing within 30 days after you file.
You must file a certificate from the approved
agency, along with a copy of the payment plan you
developed, if any. If you do not do so, your case
may be dismissed.

Any extension of the 30-day deadline is granted
only for cause and is limited to a maximum of 15
days.

I certify that I asked for credit counseling services
from an approved agency, but was unable to obtain
those services during the 7 days after I made my
request, and exigent circumstances merit a 30-day
temporary waiver of the requirement.

To ask for a 30-day temporary waiver of the requirement,
attach a separate sheet explaining what efforts you made
to obtain the briefing, why you were unable to obtain it
before you filed for bankruptcy, and what exigent
circumstances required you to file this case.

Your case may be dismissed if the court is dissatisfied
with your reasons for not receiving a briefing before you
filed for bankruptcy.

If the court is satisfied with your reasons, you must still
receive a briefing within 30 days after you file. You must
file a certificate from the approved agency, along with a
copy of the payment plan you developed, if any. If you do
not do so, your case may be dismissed.

Any extension of the 30-day deadline is granted only for
cause and is limited to a maximum of 15 days.

I am not required to receive a briefing about
credit counseling because of:

I am not required to receive a briefing about credit
counseling because of:

Incapacity.
I have a mental illness or a mental deficiency
that makes me incapable of realizing or
making rational decisions about finances.

Incapacity.
I have a mental illness or a mental deficiency that
makes me incapable of realizing or making rational
decisions about finances.

Disability.
My physical disability causes me to be
unable to participate in a briefing in person,
by phone, or through the internet, even after I
reasonably tried to do so.

Disability.
My physical disability causes me to be unable to
participate in a briefing in person, by phone, or
through the internet, even after I reasonably tried to
do so.

Active duty.
I am currently on active military duty in a
military combat zone.

Active duty.
I am currently on active military duty in a military
combat zone.

If you believe you are not required to receive a
briefing about credit counseling, you must file a
motion for waiver credit counseling with the court.

If you believe you are not required to receive a briefing
about credit counseling, you must file a motion for waiver
of credit counseling with the court.

Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 5
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Debtor 1 GAYLE H. BAGSBY Case number (if known)

Part 6: Answer These Questions for Reporting Purposes

16. What kind of debts do
you have?

16a. Are your debts primarily consumer debts? Consumer debts are defined in 11 U.S.C. § 101(8) as “incurred by an
individual primarily for a personal, family, or household purpose.”

 No. Go to line 16b.

 Yes. Go to line 17.

16b. Are your debts primarily business debts? Business debts are debts that you incurred to obtain
money for a business or investment or through the operation of the business or investment.

No. Go to line 16c.

 Yes. Go to line 17.

16c. State the type of debts you owe that are not consumer debts or business debts

17. Are you filing under
Chapter 7?

 No. I am not filing under Chapter 7. Go to line 18.

Do you estimate that
after any exempt
property is excluded and
administrative expenses
are paid that funds will
be available for
distribution to unsecured
creditors?

 Yes. I am filing under Chapter 7. Do you estimate that after any exempt property is excluded and administrative expenses
are paid that funds will be available to distribute to unsecured creditors?

 No

 Yes

18. How many Creditors do
you estimate that you
owe?

 1-49
 50-99
 100-199
 200-999

 1,000-5,000
 5001-10,000
 10,001-25,000

 25,001-50,000
 50,001-100,000
 More than100,000

19. How much do you
estimate your assets to
be worth?

 $0 - $50,000
 $50,001 - $100,000
 $100,001 - $500,000
 $500,001 - $1 million

 $1,000,001 - $10 million
 $10,000,001 - $50  million
 $50,000,001 - $100 million
 $100,000,001 - $500 million

 $500,000,001 - $1 billion
 $1,000,000,001 - $10 billion
 $10,000,000,001 - $50 billion
More than $50 billion

20. How much do you
estimate your liabilities
to be?

 $0 - $50,000
$50,001 - $100,000

 $100,001 - $500,000
 $500,001 - $1 million

 $1,000,001 - $10 million
 $10,000,001 - $50  million
 $50,000,001 - $100 million
 $100,000,001 - $500 million

 $500,000,001 - $1 billion
  $1,000,000,001 - $10 billion
  $10,000,000,001 - $50 billion
 More than $50 billion

Part 7: Sign Below

For you I have examined this petition, and I declare under penalty of perjury that the information provided is true and correct.

If I have chosen to file under Chapter 7, I am aware that I may proceed, if eligible, under Chapter 7, 11,12, or 13 of title 11,
United States Code. I understand the relief available under each chapter, and I choose to proceed under Chapter 7.

If no attorney represents me and I did not pay or agree to pay someone who is not an attorney to help me fill out this
document, I have obtained and read the notice required by 11 U.S.C. § 342(b).

I request relief in accordance with the chapter of title 11, United States Code, specified in this petition.

I understand making a false statement, concealing property, or obtaining money or property by fraud in connection with a
bankruptcy case can result in fines up to $250,000, or imprisonment for up to 20 years, or both. 18 U.S.C. §§ 152, 1341, 1519,
and 3571.
/s/ GAYLE H. BAGSBY
GAYLE H. BAGSBY Signature of Debtor 2
Signature of Debtor 1

Executed on December  5, 2016 Executed on
MM / DD / YYYY MM / DD / YYYY
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Debtor 1 GAYLE H. BAGSBY Case number (if known)

For your attorney, if you are
represented by one

If you are not represented by
an attorney, you do not need
to file this page.

I, the attorney for the debtor(s) named in this petition, declare that I have informed the debtor(s) about eligibility to proceed
under Chapter 7, 11, 12, or 13 of title 11, United States Code, and have explained the relief available under each chapter
for which the person is eligible.  I also certify that I have delivered to the debtor(s) the notice required by 11 U.S.C. § 342(b)
and, in a case in which § 707(b)(4)(D) applies, certify that I have no knowledge after an inquiry that the information in the
schedules filed with the petition is incorrect.

/s/ E. Covington Johnston Date December  5, 2016
Signature of Attorney for Debtor MM / DD / YYYY

E. Covington Johnston
Printed name

Johnston and Street
Firm name

236 Public Square, Suite 103
Franklin, TN 37064
Number, Street, City, State & ZIP Code

Contact phone 615-791-1819 Email address ecjohnston@johnstonandstreet.com
4408
Bar number & State
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GAYLE H. BAGSBY
708 RED FOX CT
FRANKLIN TN 37064

E. COVINGTON JOHNSTON
JOHNSTON AND STREET
236 PUBLIC SQUARE, SUITE 103
FRANKLIN, TN 37064

DEUTSCHE BANK NATIONAL TRUST CO
C/O SHAPIRO AND INGLE, LLP
1030 PERMIMETER PKWY, STE 400
CHARLOTTE NC 28216
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Fill in this information to identify your case:

United States Bankruptcy Court for the:

MIDDLE DISTRICT OF TENNESSEE

Case number (if known) Chapter you are filing under:

 Chapter 7

 Chapter 11

 Chapter 12

 Chapter 13 Check if this an
amended filing

Official Form 101
Voluntary Petition for Individuals Filing for Bankruptcy 12/17
The bankruptcy forms use you and Debtor 1 to refer to a debtor filing alone. A married couple may file a bankruptcy case together—called a joint
case—and in joint cases, these forms use you to ask for information from both debtors. For example, if a form asks, “Do you own a car,” the answer
would be yes if either debtor owns a car. When information is needed about the spouses separately, the form uses Debtor 1 and Debtor 2 to distinguish
between them. In joint cases, one of the spouses must report information as Debtor 1 and the other as Debtor 2. The same person must be Debtor 1 in
all of the forms.

Be as complete and accurate as possible. If two married people are filing together, both are equally responsible for supplying correct information. If
more space is needed, attach a separate sheet to this form. On the top of any additional pages, write your name and case number (if known). Answer
every question.

Part 1: Identify Yourself

About Debtor 1: About Debtor 2 (Spouse Only in a Joint Case):

1. Your full name

Write the name that is on
your government-issued
picture identification (for
example, your driver's
license or  passport).

Bring your picture
identification to your
meeting with the trustee.

GAYLE
First name First name

H
Middle name Middle name

BAGSBY
Last name and Suffix (Sr., Jr., II, III) Last name and Suffix (Sr., Jr., II, III)

2. All other names you have
used in the last 8 years
Include your married or
maiden names.

Estate of Gayle H Bagsby

3. Only the last 4 digits of
your Social Security
number or federal
Individual Taxpayer
Identification number
(ITIN)

xxx-xx-3469

Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 1
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Debtor 1 GAYLE H BAGSBY Case number (if known)

About Debtor 1: About Debtor 2 (Spouse Only in a Joint Case):

4. Any business names and
Employer Identification
Numbers (EIN) you have
used in the last 8 years

 I have not used any business name or EINs.  I have not used any business name or EINs.

Include trade names and
doing business as names

Business name(s) Business name(s)

EINs EINs

5. Where you live If Debtor 2 lives at a different address:

708 Red Fox Ct
Franklin, TN 37064
Number, Street, City, State & ZIP Code Number, Street, City, State & ZIP Code

Williamson
County County

If your mailing address is different from the one
above, fill it in here. Note that the court will send any
notices to you at this mailing address.

If Debtor 2's mailing address is different from yours, fill it
in here.  Note that the court will send any notices to this
mailing address.

Number, P.O. Box, Street, City, State & ZIP Code Number, P.O. Box, Street, City, State & ZIP Code

6. Why you are choosing
this district to file for
bankruptcy

Check one:

Over the last 180 days before filing this petition,
I have lived in this district longer than in any
other district.

I have another reason.
Explain. (See 28 U.S.C. § 1408.)

Check one:

Over the last 180 days before filing this petition, I
have lived in this district longer than in any other
district.

I have another reason.
Explain. (See 28 U.S.C. § 1408.)

Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 2
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Debtor 1 GAYLE H BAGSBY Case number (if known)

Part 2: Tell the Court About Your Bankruptcy Case

7. The chapter of the
Bankruptcy Code you are
choosing to file under

Check one. (For a brief description of each, see Notice Required by 11 U.S.C. § 342(b) for Individuals Filing for Bankruptcy
(Form 2010)). Also, go to the top of page 1 and check the appropriate box.

  Chapter 7

  Chapter 11

  Chapter 12

  Chapter 13

8. How you will pay the fee I will pay the entire fee when I file my petition. Please check with the clerk’s office in your local court for more details
about how you may pay. Typically, if you are paying the fee yourself, you may pay with cash, cashier’s check, or money
order. If your attorney is submitting your payment on your behalf, your attorney may pay with a credit card or check with
a pre-printed address.
I need to pay the fee in installments. If you choose this option, sign and attach the Application for Individuals to Pay
The Filing Fee in Installments (Official Form 103A).
I request that my fee be waived (You may request this option only if you are filing for Chapter 7. By law, a judge may,
but is not required to, waive your fee, and may do so only if your income is less than 150% of the official poverty line that
applies to your family size and you are unable to pay the fee in installments). If you choose this option, you must fill out
the Application to Have the Chapter 7 Filing Fee Waived (Official Form 103B) and file it with your petition.

9. Have you filed for
bankruptcy within the
last 8 years?

 No.

 Yes.

District Middle Dist TN When 12/05/16 Case number 16-08631
District When Case number

District When Case number

10. Are any bankruptcy
cases pending or being
filed by a spouse who is
not filing this case with
you, or by a business
partner, or by an
affiliate?

 No

 Yes.

Debtor Relationship to you

District When Case number, if known

Debtor Relationship to you

District When Case number, if known

11. Do you rent your
residence?

 No. Go to line 12.

 Yes. Has your landlord obtained an eviction judgment against you?

No. Go to line 12.

Yes. Fill out Initial Statement About an Eviction Judgment Against You (Form 101A) and file it as part of
this bankruptcy petition.
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Debtor 1 GAYLE H BAGSBY Case number (if known)

Part 3: Report About Any Businesses You Own as a Sole Proprietor

12. Are you a sole proprietor
of any full- or part-time
business?

 No. Go to Part 4.

Yes. Name and location of business

A sole proprietorship is a
business you operate as
an individual, and is not a
separate legal entity such
as a corporation,
partnership, or LLC.

Name of business, if any

If you have more than one
sole proprietorship, use a
separate sheet and attach
it to this petition.

Number, Street, City, State & ZIP Code

Check the appropriate box to describe your business:
Health Care Business (as defined in 11 U.S.C. § 101(27A))

Single Asset Real Estate (as defined in 11 U.S.C. § 101(51B))

Stockbroker (as defined in 11 U.S.C. § 101(53A))

Commodity Broker (as defined in 11 U.S.C. § 101(6))

None of the above

13. Are you filing under
Chapter 11 of the
Bankruptcy Code and are
you a small business
debtor?

If you are filing under Chapter 11, the court must know whether you are a small business debtor so that it can set appropriate
deadlines. If you indicate that you are a small business debtor, you must attach your most recent balance sheet, statement of
operations, cash-flow statement, and federal income tax return or if any of these documents do not exist, follow the procedure
in 11 U.S.C. 1116(1)(B).

For a definition of small
business debtor, see 11
U.S.C. § 101(51D).

 No. I am not filing under Chapter 11.

 No. I am filing under Chapter 11, but I am NOT a small business debtor according to the definition in the Bankruptcy
Code.

 Yes. I am filing under Chapter 11 and I am a small business debtor according to the definition in the Bankruptcy Code.

Part 4: Report if You Own or Have Any Hazardous Property or Any Property That Needs Immediate Attention

14. Do you own or have any
property that poses or is
alleged to pose a threat
of imminent and
identifiable hazard to
public health or safety?
Or do you own any
property that needs
immediate attention?

 No.

 Yes.
What is the hazard?

If immediate attention is
needed, why is it needed?

For example, do you own
perishable goods, or
livestock that must be fed,
or a building that needs
urgent repairs?

Where is the property?

Number, Street, City, State & Zip Code

Official Form 101 Voluntary Petition for Individuals Filing for Bankruptcy page 4
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Debtor 1 GAYLE H BAGSBY Case number (if known)

Part 5: Explain Your Efforts to Receive a Briefing About Credit Counseling

About Debtor 1: About Debtor 2 (Spouse Only in a Joint Case):
15. Tell the court whether

you have received a
briefing about credit
counseling.

The law requires that you
receive a briefing about
credit counseling before
you file for bankruptcy.
You must truthfully check
one of the following
choices.  If you cannot do
so, you are not eligible to
file.

If you file anyway, the court
can dismiss your case, you
will lose whatever filing fee
you paid, and your
creditors can begin
collection activities again.

You must check one: You must check one:
I received a briefing from an approved credit
counseling agency within the 180 days before I
filed this bankruptcy petition, and I received a
certificate of completion.

Attach a copy of the certificate and the payment
plan, if any, that you developed with the agency.

I received a briefing from an approved credit
counseling agency within the 180 days before I filed
this bankruptcy petition, and I received a certificate of
completion.

Attach a copy of the certificate and the payment plan, if
any, that you developed with the agency.

I received a briefing from an approved credit
counseling agency within the 180 days before I
filed this bankruptcy petition, but I do not have
a certificate of completion.

Within 14 days after you file this bankruptcy
petition, you MUST file a copy of the certificate and
payment plan, if any.

I received a briefing from an approved credit
counseling agency within the 180 days before I filed
this bankruptcy petition, but I do not have a certificate
of completion.

Within 14 days after you file this bankruptcy petition, you
MUST file a copy of the certificate and payment plan, if
any.

I certify that I asked for credit counseling
services from an approved agency, but was
unable to obtain those services during the 7
days after I made my request, and exigent
circumstances merit a 30-day temporary waiver
of the requirement.

To ask for a 30-day temporary waiver of the
requirement, attach a separate sheet explaining
what efforts you made to obtain the briefing, why
you were unable to obtain it before you filed for
bankruptcy, and what exigent circumstances
required you to file this case.

Your case may be dismissed if the court is
dissatisfied with your reasons for not receiving a
briefing before you filed for bankruptcy.
If the court is satisfied with your reasons, you must
still receive a briefing within 30 days after you file.
You must file a certificate from the approved
agency, along with a copy of the payment plan you
developed, if any. If you do not do so, your case
may be dismissed.

Any extension of the 30-day deadline is granted
only for cause and is limited to a maximum of 15
days.

I certify that I asked for credit counseling services
from an approved agency, but was unable to obtain
those services during the 7 days after I made my
request, and exigent circumstances merit a 30-day
temporary waiver of the requirement.

To ask for a 30-day temporary waiver of the requirement,
attach a separate sheet explaining what efforts you made
to obtain the briefing, why you were unable to obtain it
before you filed for bankruptcy, and what exigent
circumstances required you to file this case.

Your case may be dismissed if the court is dissatisfied
with your reasons for not receiving a briefing before you
filed for bankruptcy.

If the court is satisfied with your reasons, you must still
receive a briefing within 30 days after you file. You must
file a certificate from the approved agency, along with a
copy of the payment plan you developed, if any. If you do
not do so, your case may be dismissed.

Any extension of the 30-day deadline is granted only for
cause and is limited to a maximum of 15 days.

I am not required to receive a briefing about
credit counseling because of:

I am not required to receive a briefing about credit
counseling because of:

Incapacity.
I have a mental illness or a mental deficiency
that makes me incapable of realizing or
making rational decisions about finances.

Incapacity.
I have a mental illness or a mental deficiency that
makes me incapable of realizing or making rational
decisions about finances.

Disability.
My physical disability causes me to be
unable to participate in a briefing in person,
by phone, or through the internet, even after I
reasonably tried to do so.

Disability.
My physical disability causes me to be unable to
participate in a briefing in person, by phone, or
through the internet, even after I reasonably tried to
do so.

Active duty.
I am currently on active military duty in a
military combat zone.

Active duty.
I am currently on active military duty in a military
combat zone.

If you believe you are not required to receive a
briefing about credit counseling, you must file a
motion for waiver credit counseling with the court.

If you believe you are not required to receive a briefing
about credit counseling, you must file a motion for waiver
of credit counseling with the court.
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Debtor 1 GAYLE H BAGSBY Case number (if known)

Part 6: Answer These Questions for Reporting Purposes

16. What kind of debts do
you have?

16a. Are your debts primarily consumer debts? Consumer debts are defined in 11 U.S.C. § 101(8) as “incurred by an
individual primarily for a personal, family, or household purpose.”

 No. Go to line 16b.

 Yes. Go to line 17.

16b. Are your debts primarily business debts? Business debts are debts that you incurred to obtain
money for a business or investment or through the operation of the business or investment.

No. Go to line 16c.

 Yes. Go to line 17.

16c. State the type of debts you owe that are not consumer debts or business debts

17. Are you filing under
Chapter 7?

 No. I am not filing under Chapter 7. Go to line 18.

Do you estimate that
after any exempt
property is excluded and
administrative expenses
are paid that funds will
be available for
distribution to unsecured
creditors?

 Yes. I am filing under Chapter 7. Do you estimate that after any exempt property is excluded and administrative expenses
are paid that funds will be available to distribute to unsecured creditors?

 No

 Yes

18. How many Creditors do
you estimate that you
owe?

 1-49
 50-99
 100-199
 200-999

 1,000-5,000
 5001-10,000
 10,001-25,000

 25,001-50,000
 50,001-100,000
 More than100,000

19. How much do you
estimate your assets to
be worth?

 $0 - $50,000
 $50,001 - $100,000
 $100,001 - $500,000
 $500,001 - $1 million

 $1,000,001 - $10 million
 $10,000,001 - $50  million
 $50,000,001 - $100 million
 $100,000,001 - $500 million

 $500,000,001 - $1 billion
 $1,000,000,001 - $10 billion
 $10,000,000,001 - $50 billion
More than $50 billion

20. How much do you
estimate your liabilities
to be?

 $0 - $50,000
$50,001 - $100,000

 $100,001 - $500,000
 $500,001 - $1 million

 $1,000,001 - $10 million
 $10,000,001 - $50  million
 $50,000,001 - $100 million
 $100,000,001 - $500 million

 $500,000,001 - $1 billion
  $1,000,000,001 - $10 billion
  $10,000,000,001 - $50 billion
 More than $50 billion

Part 7: Sign Below

For you I have examined this petition, and I declare under penalty of perjury that the information provided is true and correct.

If I have chosen to file under Chapter 7, I am aware that I may proceed, if eligible, under Chapter 7, 11,12, or 13 of title 11,
United States Code. I understand the relief available under each chapter, and I choose to proceed under Chapter 7.

If no attorney represents me and I did not pay or agree to pay someone who is not an attorney to help me fill out this
document, I have obtained and read the notice required by 11 U.S.C. § 342(b).

I request relief in accordance with the chapter of title 11, United States Code, specified in this petition.

I understand making a false statement, concealing property, or obtaining money or property by fraud in connection with a
bankruptcy case can result in fines up to $250,000, or imprisonment for up to 20 years, or both. 18 U.S.C. §§ 152, 1341, 1519,
and 3571.
/s/ GAYLE H BAGSBY
GAYLE H BAGSBY Signature of Debtor 2
Signature of Debtor 1

Executed on March 14, 2018 Executed on
MM / DD / YYYY MM / DD / YYYY
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Debtor 1 GAYLE H BAGSBY Case number (if known)

For your attorney, if you are
represented by one

If you are not represented by
an attorney, you do not need
to file this page.

I, the attorney for the debtor(s) named in this petition, declare that I have informed the debtor(s) about eligibility to proceed
under Chapter 7, 11, 12, or 13 of title 11, United States Code, and have explained the relief available under each chapter
for which the person is eligible.  I also certify that I have delivered to the debtor(s) the notice required by 11 U.S.C. § 342(b)
and, in a case in which § 707(b)(4)(D) applies, certify that I have no knowledge after an inquiry that the information in the
schedules filed with the petition is incorrect.

/s/ E. Covington Johnston Date March 14, 2018
Signature of Attorney for Debtor MM / DD / YYYY

E. Covington Johnston 4408
Printed name

Johnston and Street
Firm name

236 Public Square, Suite 103
Franklin, TN 37064
Number, Street, City, State & ZIP Code

Contact phone Email address

4408
Bar number & State
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GAYLE H BAGSBY
708 RED FOX CT
FRANKLIN TN 37064

E. COVINGTON JOHNSTON
JOHNSTON AND STREET
236 PUBLIC SQUARE, SUITE 103
FRANKLIN, TN 37064

DEUTSCHE BANK NATIONAL
C/O SHAPRIO AND INGLE LLP
1030 PERMIMETER PKWY, STE 400
CHARLOTTE NC 28216
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Information to identify the case:

Debtor 1 GAYLE H. BAGSBY

First Name      Middle Name      Last Name

Social Security number or ITIN    xxx−xx−3469

EIN    _ _−_ _ _ _ _ _ _

Debtor 2
(Spouse, if filing) First Name      Middle Name      Last Name

Social Security number or ITIN   _ _ _ _

EIN    _ _−_ _ _ _ _ _ _

United States Bankruptcy Court   MIDDLE DISTRICT OF TENNESSEE
Date case filed for chapter  13   3/14/18

Case number:   3:18−bk−01762

Official Form 309I
Notice of Chapter 13 Bankruptcy Case 12/17

For the debtors listed above, a case has been filed under chapter 13 of the Bankruptcy Code. An order for relief has
been entered.
This notice has important information about the case for creditors, debtors, and trustees, including information about
the meeting of creditors and deadlines. Read both pages carefully.
The filing of the case imposed an automatic stay against most collection activities. This means that creditors generally may not take action to collect debts
from the debtors, the debtors' property, and certain codebtors. For example, while the stay is in effect, creditors cannot sue, garnish wages, assert a
deficiency, repossess property, or otherwise try to collect from the debtors. Creditors cannot demand repayment from debtors by mail, phone, or
otherwise. Creditors who violate the stay can be required to pay actual and punitive damages and attorney's fees. Under certain circumstances, the stay
may be limited to 30 days or not exist at all, although debtors can ask the court to extend or impose a stay.
Confirmation of a chapter 13 plan may result in a discharge. Creditors who assert that the debtors are not entitled to a discharge under 11 U.S.C. §
1328(f) must file a motion objecting to discharge in the bankruptcy clerk's office within the deadline specified in this notice. Creditors who want to have
their debt excepted from discharge may be required to file a complaint in the bankruptcy clerk's office by the same deadline. (See line 13 below for more
information.)
To protect your rights, consult an attorney. All documents filed in the case may be inspected at the bankruptcy clerk's office at the address listed below or
through PACER (Public Access to Court Electronic Records at www.pacer.gov).

The staff of the bankruptcy clerk's office cannot give legal advice.

To help creditors correctly identify debtors, debtors submit full Social Security or Individual Taxpayer Identification
Numbers, which may appear on a version of this notice. However, the full numbers must not appear on any document
filed with the court.
Do not file this notice with any proof of claim or other filing in the case. Do not include more than the last four digits of
a Social Security or Individual Taxpayer Identification Number in any document, including attachments, that you file
with the court.

About Debtor 1: About Debtor 2:
1. Debtor's full name GAYLE H. BAGSBY

2. All other names used in the
last 8 years aka Estate of Gayle H Bagsby

3. Address 708 Red Fox Ct
Franklin, TN 37064

4. Debtor's attorney
Name and address

E. COVINGTON JOHNSTON
JOHNSTON & STREET
236 PUBLIC SQ SUITE 103
FRANKLIN, TN 37064

Contact phone: 615 791−1819

Email: ecjohnston@johnstonandstreet.com

5. Bankruptcy trustee
Name and address

HENRY EDWARD HILDEBRAND III
OFFICE OF THE CHAPTER 13 TRUSTEE
PO BOX 340019
NASHVILLE, TN 37203−0019

Contact phone: 615 244−1101
Email: None

6. Bankruptcy clerk's office
Documents in this case may be filed
at this address.
You may inspect all records filed in
this case at this office or online at
www.pacer.gov.

701 Broadway Room 170
Nashville, TN 37203

Hours open: 8:00AM−4:00PM Monday−Friday
Contact phone: 615−736−5584
Date: 3/16/18

For more information, see page 2

 Official Form 309I  Notice of Chapter 13 Bankruptcy Case page 1
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Debtor  GAYLE H. BAGSBY Case number 3:18−bk−01762

7. Meeting of creditors
Debtors must attend the meeting to
be questioned under oath. In a joint
case, both spouses must attend.
Creditors may attend, but are not
required to do so.

May 1, 2018 at 11:00 AM

The meeting may be continued or adjourned to a
later date. If so, the date will be on the court
docket.

*** Valid photo identification required ***

 Location:
Customs House, 701 Broadway, Room 100,
Nashville, TN 37203

8. Deadlines
The bankruptcy clerk's office must
receive these documents and any
required filing fee by the following
deadlines.

Deadline to file a complaint to challenge
dischargeability of certain debts:

You must file:
•     a motion if you assert that the debtors are
      not entitled to receive a discharge under
      U.S.C. § 1328(f) or
•     a complaint if you want to have a particular
      debt excepted from discharge under
      11 U.S.C. § 523(a)(2) or (4).

Filing deadline: 7/2/18

Deadline for all creditors to file a proof of claim
(except governmental units):

Filing deadline: 5/23/18

Deadline for governmental units to file a proof of
claim:

Filing deadline: 9/10/18

Deadlines for filing proof of claim:
 A proof of claim is a signed statement describing a creditor's claim. A proof of claim form may be obtained at
www.uscourts.gov or any bankruptcy clerk's office.
If you do not file a proof of claim by the deadline, you might not be paid on your claim. To be paid, you must file
a proof of claim even if your claim is listed in the schedules that the debtor filed.
Secured creditors retain rights in their collateral regardless of whether they file a proof of claim. Filing a proof of
claim submits the creditor to the jurisdiction of the bankruptcy court, with consequences a lawyer can explain.
For example, a secured creditor who files a proof of claim may surrender important nonmonetary rights,
including the right to a jury trial.

Deadline to object to exemptions:
The law permits debtors to keep certain property as exempt. If you
believe that the law does not authorize an exemption claimed, you
may file an objection.

Filing deadline: 30 days after the
conclusion of the
meeting of creditors

9. Filing of plan If the debtor has filed a plan, it is enclosed. Any written objection must be filed at least 5 calendar days before
the meeting of creditors. An oral objection may be raised at the meeting of creditors. If a timely objection is
made, the confirmation hearing will be held on: 5/30/18 at 08:30 AM,
Location: Courtroom 1, 2nd Floor Customs House, 701 Broadway, Nashville, TN 37203.
If no timely objection is made, the plan may be confirmed as unopposed.

10. Creditors with a foreign
address

If you are a creditor receiving a notice mailed to a foreign address, you may file a motion asking the court to
extend the deadline in this notice. Consult an attorney familiar with United States bankruptcy law if you have
any questions about your rights in this case.

11. Filing a chapter 13
bankruptcy case

Chapter 13 allows an individual with regular income and debts below a specified amount to adjust debts
according to a plan. A plan is not effective unless the court confirms it. You may object to confirmation of the
plan and appear at the confirmation hearing. A copy of the plan, if not enclosed, will be sent to you later, and if
the confirmation hearing is not indicated on this notice, you will be sent notice of the confirmation hearing. The
debtor will remain in possession of the property and may continue to operate the business, if any, unless the
court orders otherwise.

12. Exempt property The law allows debtors to keep certain property as exempt. Fully exempt property will not be sold and
distributed to creditors, even if the case is converted to chapter 7. Debtors must file a list of property claimed as
exempt. You may inspect that list at the bankruptcy clerk's office or online at www.pacer.gov. If you believe that
the law does not authorize an exemption that debtors claimed, you may file an objection by the deadline.

13. Discharge of debts Confirmation of a chapter 13 plan may result in a discharge of debts, which may include all or part of
a debt. However, unless the court orders otherwise, the debts will not be discharged until all payments
under the plan are made. A discharge means that creditors may never try to collect the debt from the
debtors personally except as provided in the plan. If you want to have a particular debt excepted from
discharge under 11 U.S.C. § 523(a)(2) or (4), you must file a complaint and pay the filing fee in the
bankruptcy clerk's office by the deadline. If you believe that the debtors are not entitled to a discharge
of any of their debts under 11 U.S.C. § 1328(f), you must file a motion by the deadline.
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This Order has been electronically 
signed.  The Judge's signature and 
Court's seal appear at the top of the 
first page. 
United States Bankruptcy Court.
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